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IN

THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT

IN AND FOR HILLSBOROUGH COUNTY, STATE OF FLORIDA
CIVIL DIVISION

NITRO MOBILE SOLUTIONS, LLC,
a Florida Limited Liability Corporation,

Plaintiff,

V.

Case No. 17-CA-010953

Division J

EYE C SOLUTIONS, LLC,
A Florida Limited Liability Corporation, and
LISA MONNET, an individual,

Defendants.

EYE C SOLUTIONS, LLC, and
LISA MONNET,

Counterclaim Plaintiffs,

V.

NITRO MOBILE SOLUTIONS, LLC,
PETE SLADE, and MOLLY SLADE,

Counterclaim Defendants.

Plaintiff, Nitro Mobile Solutions, LLC (“Nitro Mobile™), through counsel and pursuant to
Fla. Stat. 57.105(2), hereby requests an Order compelling the deposition of Lisa Monnet on a
date certain and for sanctions relating to the unreasonable delay, costs and attorneys’ fees
incurred in preparing for the scheduled and rescheduled depositions that Mrs. Monnet has failed

to attend. As more fully shown below, Mrs. Monnet has shown a pattern of unreasonably

PLAINTIFF’S MOTION TO COMPEL DEPOSITION
OF LISA MONNET AND FOR SANCTIONS
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refusing to comply with her discovery obligations to have her deposition taken to the prejudice
of Nitro Mobile.

1. Nitro filed suit against Defendants on December 7, 2017, for damages and
indemnification via claims for declaratory judgment, breach of contract, fraud, and tortious
interference, arising from Monnet’s multiple fraudulent representations involving her past, and
malicious and vindictive multi-week hoax and campaign she created to deceive, defraud and
mislead the owners, employees, investors and advisory board of Nitro with the intent of causing
irreparable damage (the “Complaint”).

2. From the outset of this litigation, Mrs. Monnet has claimed repeated medical
issues as a basis for delay.

3. First, Defendants informally requested, and were allowed by Nitro, a twenty (20)
day enlargement of time to respond to the Complaint, based in part on alleged medical issues.

4. On December 18, 2018, Nitro Mobile requested a deposition date from Mrs.
Monnet’s counsel and proposed various dates for availability. See December 18, 2018, email
attached hereto as Exhibit A.

5. In response to Nitro Mobile’s request for deposition dates, Mrs. Monnet’s counsel
indicated that she could be deposed after February 19, 2018. See Exhibit B.

6. In a call between Nitro Mobile’s counsel and Mrs. Monnet’s counsel, it was
agreed that Mrs. Monnet’s deposition be scheduled for February 20, 2018, at 11 a.m.

7. On December 22, 2017, Nitro Mobile noticed the deposition of Mrs. Monnet for
February 20, 2018. A true and correct copy of the Notice of Deposition is attached hereto as

Exhibit C.
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8. Before such twenty (20) day extension period elapsed for Mrs. Monnet to respond
to the Complaint, Defendants filed a Motion for an Extension of Time on January 16, 2018,
seeking additional time to respond from this Court, citing medical issues as a basis for delay.

9. Mrs. Monnet was unrepresented by counsel at the hearing before this Court on the
Motion for Extension claiming a medical issue which would prevent her from timely responding
to the Complaint as initially agreed and asked for additional time to respond.

10. In addition, on February 16, 2018, Mrs. Monnet again indicated via email that she
also “would like to respectfully request a time extension. I have been out of town on a family
emergency and only returned yesterday. Two weeks ago I learned a family member would be in
surgery to amputate her right leg. She had excruciating pain in her leg, went to the ER, they
discovered her femur had broken in half due to Stage 4 cancer. The cancer had destroyed her
bone and tissue in her leg. They did a pet scan .. the cancer is in her leg and has metastasized to
the lungs. The surgery was amputation of her right leg from the hip down.” See Exhibit D.

I1.  In response, Nitro Mobile indicated that it would agree to postpone such
scheduled deposition based on such alleged medical issues.

12, When Mrs. Monnet retained new counsel, Nitro Mobile immediately requested
deposition dates and indicated it wished to schedule Mrs. Monnet’s deposition in March. See
Exhibit E.

13. In discussions with Mrs. Monnet’s counsel, it was agreed on March 20, 2018, that
her deposition would be scheduled on May 15, 2018.

14. Accordingly, an Amended Notice of Taking Deposition was filed scheduling the

deposition for May 15, 2018. See Exhibit F.
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15. On May 14, 2018, the day before her rescheduled deposition, Mrs. Monnet’s
counsel contacted Nitro Mobile by phone in an attempt to again reschedule the deposition as a
result of alleged cardiac/ medical issues that allegedly required her to be admitted to Manatee
hospital.

16.  Nitro Mobile indicated it did not believe the claim of a medical issue based on its
past history with Mrs. Monnet as being untruthful with regard to her background, education,
work history, (see Amended Complaint), and alleged medical issues and that it would proceed
with filing a motion to compel scheduling and seek sanctions based on the repeated issues with
seeking to schedule her deposition. See Exhibit G.

17. Nitro Mobile, however, indicated in such communications that it would agree not
to conduct such a hearing if Mrs. Monnet appeared at a rescheduled deposition before the
scheduled time for a hearing on the motion to compel and also proposed a new deposition date
for Mrs. Monnet of May 20, 2018. Id.

18.  On May 14, 2018, Mrs. Monnet’s counsel provided further information and a
handwritten note as support for the basis of Mrs. Monnet’s inability to be deposed on May 15,
2018. See Exhibit H.

19.  Notably, contrary to what was represented, Nitro Mobile is aware that Mrs.
Monnet was not formally admitted to the hospital, was not suffering from and did not complain
of any cardiac related issues on her visit, and was released from the hospital on May 14, 2018.

20.  Nitro Mobile submits that Mrs. Monnet visited the emergency room complaining
of alleged abdominal pain on the morming of May 14, 2018, in an effort to avoid her duly
rescheduled deposition. On information and belief, no cardiology orders were issued as a result

of her visit and Manatee hospital confirmed that Mrs. Monnet was not admitted to the hospital.
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21.  Nevertheless, based on Nitro Mobile’s written request, Mrs. Monnet’s counsel
agreed to reschedule her deposition to Friday May 18, 2018. See Exhibit L.

22.  Pursuant to the parties’ agreement regarding rescheduling, Nitro Mobile filed an
Amended Notice of Deposition of Mrs. Monnet’s deposition for May 18, 2018. See Exhibit J.

23.  On May 17, 2018, at approximately 11:00 am Mrs. Monnet’s counsel called and
emailed Nitro Mobile stating that there would be no deposition as rescheduled because Mrs.
Monnet was “in no capacity to be deposed tomorrow and will therefore not be appearing for the
deposition.” See Exhibit K.

24.  Further, as part of the communications indicating they would not move forward
with the rescheduled deposition as agreed, Mrs. Monnet’s counsel did not proposed any
alternative dates for rescheduling the deposition, only that they would cooperate to schedule her
deposition once “she has recovered.” See Id.

25. Interestingly, Nitro Mobile was informed on May 16, 2018, that Mrs. Monnet had
already scheduled a meeting with representatives of the Tampa Bay Defense Alliance at her
home for 2:00 p.m. on May 18, 2018, to address issues with her former position with the TBDA
and to return information.

26.  Fla. Stat. § 57.105(2) provides that in a civil proceeding in which the moving
party proves by a preponderance of the evidence that any action taken ... “was taken primarily
for the purpose of unreasonable delay, the court shall award damages to the moving party for its
reasonable expenses incurred in obtaining the order, which may include attorney’s fees, and
other loss resulting from the improper delay.” emphasis added.

27.  When a court finds that an action taken by a party was taken primarily for the

purpose of unreasonable delay under Fla. Stat. § 57.105(2), costs may be included as part of
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damages awarded as sanctions to the opposing party. See In re Estate of Assimakopoulos, 228
So.3d 709 (Fla. 2d DCA 2017).

28.  In this matter, Mrs. Monnet and her counsel have repeatedly taken actions in bad
faith that were primarily for the purpose of unreasonable delay to avoid the taking of her
deposition. Such actions have caused Nitro Mobile to incur additional time, expense, costs, and
attorneys’ fees in connection with seeking to prosecute its claims.

29.  Nitro Mobile has been seeking to take Mrs. Monnet’s deposition since December
of 2017, and has been thwarted at every opportunity via alleged medical issues, or otherwise,
from Mrs. Monnet and her counsel.

30.  Mrs. Monnet has asserted no credible, good cause for her repeated failures to
comply with her discovery obligations to appear for her scheduled and rescheduled deposition
based upon her fraudulent and untruthful claims of medical issues. Further, Mrs. Monnet has
failed to comply with her discovery obligations to provide new proposed dates for her
deposition, despite repeated cancellations based on alleged medical issues, in good faith.

31.  Based on the foregoing, this Court should sanction Mrs. Monnet based upon her
unreasonable delay and enter an Order for the deponent to be deposed on a date certain in
Hillsborough County, Florida.

32. Should Mrs. Monnet again fail to appear for her scheduled deposition, in addition
to additional sanctions under Fla. Stat. §57.105(2), the Court should entertain striking her
affirmative defenses and her affirmative counterclaims.

WHEREFORE, Nitro Mobile hereby requests the entry of an Order compelling the
deposition of Mrs. Monnet in Hillsborough County, Florida on a date certain, ordering Mrs.

Monnet to reimburse the fees and costs reasonably expended in preparation and attendance at the
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previously scheduled deposition, including court reporter and videographer costs, as well as the

costs of drafting and arguing this Motion.

Signatures appear on next page

/s/ Dean A. Kent

DEAN A. KENT, ESQUIRE

Florida Bar No. 0307040

Primary email: dkent(@trenam.com

Secondary email: pholliday(@trenam.com

TRENAM, KEMKER, SCHARF, BARKIN
FRYE, O’NEILL & MULLIS, P.A.

2700 Bank of America Plaza

101 E. Kennedy Blvd.

Tampa, Florida 33602

Tel: (813) 223-7474

Fax: (813) 229-6553

Attorneys for Nitro Mobile Solutions, LLC,

Pete Slade and Molly Slade

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 17th day of May, 2018, counsel for Nitro Mobile
Solutions, LLC electronically filed the foregoing with the Clerk of Court by using the Florida
Courts E-Filing Portal System, which will send a notice of electronic filing and copy to the

parties and counsel of record below:

LeesaAnn N. Dodds, Esquire
Samantha L. Dammer, Esquire
Tampa Law Advocates, P.A.

620 East Twiggs Street, Suite 110
Tampa, Florida 33602
ldodds(@tampalawadvocates.com
sdammer@attysam.com
tbrewster(@attysam.com
pkantner(@tampalawadvocates.com

5/17/2018 4:54 PM Electronically Filed: Hillsborough County/13th Judicial Circuit Page 7


5/17/2018 4:54 PM Electronically Filed: Hillsborough County/13th Judicial Circuit Page 7


d) & - ¥ 7 RE: Nitro Mobite Sclutions, Inc. v, Eye-C Solutions, 11.C/Lisa Monnet - Message (HTML) (Read-Only) = oy

o S

-ﬂln.! ~ Message Adobe PDF

X |UF .Iw 3 R Meeting _(xv.v._ . Fules , F 4 N.Wv 33& A

n Save Attachments. ~

T - = gl oneNote @ Related - mmssﬂm Filed -
2, Jupk ~ Detete  Reply Reply Forward = Move . Mark Categorize Follow Translate Zoom  Show/Hide @ .
Al 2 More ~ - 8 Adions T uead N Up - A uw Select ¥ | EM Toolbar Properties
Delete Respond Move Tags % m&m:mil Zoom | Manage i

— B O ey, ik AU, VUTU =

Manage m.!mﬂ qsmﬂum—wmmﬁ :
= " ‘Nitro Mobile Solutions, LLCv. Lisa Monnet.172875\E-Mait Q#1550 T8 ¢ EAFfite  >{Delete @Print § private ' SaveAttachments - (0

h Judicial Circuit Page 8

From: # Dean A. Kent <DKent@trenam.com> Sent  Mon 12/18/2017 2:21 PM
To "Yvette Everhart'

[« 'Cynthia Sass';  Patricia A. Hofliday

Subject: RE; Nitra Mobile Solutions, Inc. v. Eye-C Solutions, LLC/Lisa Monnet

un

-

Ms. Everhart:

We wish to depose Mrs. Monnet as soon as possible to develop the facts in this matter while they are “fresh” in everyone’s minds. As a resuit, we have cleared the last two weeks in January for the purpose of scheduling and conducting Mrs. Monnet’s
deposition. Any date from January 22™ to February 2™ is available for us to conduct such deposition at a location of your choice. Please advise if any of these ten (10} days is available for Mrs. Monnet’s deposition.

If Mrs. Monnet and/or your office is not ciear on any of those then (10) dates, please provide me with several alternative dates in writing during the first 2 weeks of February (February 5-16} for Mrs. Monnet's deposition. If we don‘t hear back from you
with regard to availability or alternative dates for Mrs. Monnet’s deposition before the end of business on December 21, 2017 (this Thursday}, we will assume that all such proposed dates are available and issue a notice Mrs. Monnet for a deposition on
January 23, 2017, at your firm's offices.

Hillsborough Co

Thank you.

Exeupr A
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR HILLSBOROUGH COUNTY, STATE OF FLORIDA
CIVIL DIVISION

NITRO MOBILE SOLUTIONS, LLC.,
a Florida Limited Liability Corporation,

Plaintiff,
Case No. 17-CA-010953
Division J
\'A

EYE C SOLUTIONS, LLC,
A Florida Limited Liability Corporation, and
LISA MONNET, an individual,

Defendants.

/

NOTICE OF TAKING DEPOSITION

To:

Yvette D. Everhart, Esquire

Sass Law Firm

601 West Dr. Martin Luther King, Jr., Blvd.
Tampa, Florida 33603

Tel: 813-251-5599

Fax: 813-259-9797

Email: yeverhart @sasslawfirm.com

PLEASE TAKE NOTICE that Plaintiff, Nitro Mobile Solutions, LLC., pursuant to Fla.
R. Civ. P. 1.310, will take the deposition upon oral examination of Lisa Monnet on February 20,
2018 at 11:00 a.m., before Patsy Halliday, or such other person duly authorized to administer
oaths at the offices of Sass Kaw Firm, 601 West Dr. Martin Luther King, Jr., lvd., Tampa, Florida
33603. The deposition is being taken for the purposes of discovery, for use at trial and for such

other purposes as are permitted under the Florida Rules of Civil Procedure.

ExHIAIT .
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The examination of the deponent may continue from day to day until completed or may
be adjourned to be reconvened at such later date as may be established therefor by those in
attendance at such deposition. You are invited to attend and cross-examine the witness.

PLEASE BE GOVERNED ACCORDINGLY.

I HEREBY CERTIFY that on the 22™ day of December, 2017, counsel for Nitro Mobile
Solutions, LLC electronically filed the foregoing with the Clerk of Court by using the Florida
Courts E-Filing Portal System, which will send a notice of electronic filing and copy to the

parties and counsel of record above.

/s/ Dean A. Kent

DEAN A. KENT, ESQUIRE

Florida Bar No. 0307040

Primary email: dkent@trenam.com

Secondary email: pholliday @trenam.com

TRENAM, KEMKER, SCHARF, BARKIN
FRYE, O'NEILL & MULLIS, P.A.

2700 Bank of America Plaza

101 E. Kennedy Blvd.

Tampa, Florida 33602

Tel: (813) 223-7474

Fax: (813) 229-6553

Attorneys for Nitro Mobile Solutions, LLC
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR HILLSBOROUGH COUNTY, STATE OF FLORIDA
CIVIL DIVISION

NITRO MOBILE SOLUTIONS, LLC.,
a Florida Limited Liability Corporation,

Plaintiff,
Case No. 17-CA-010953
Division J
\2

EYE C SOLUTIONS, LLC,
A Florida Limited Liability Corporation, and
LISA MONNET, an individual,

Defendants.

EYE C SOLUTIONS, LLC, and
LISA MONNET,

Counterclaim Plaintiffs,

V.

NITRO MOBILE SOLUTIONS, LLC,
PETE SLADE, and MOLLY SLADE,

Counterclaim Defendants.
/

NOTICE OF TAKING DEPOSITION
To:

LeesaAnn N. Dodds, Esquire

Samantha L. Dammer, Esquire

Tampa Law Advocates, P.A.

620 East Twiggs Street, Suite 110

Tampa, Florida 33602

ldodds(@tampalawadvocates.com

sdammer(@attysam.com

tbrewster(@attysam.com

pkantner@tampalawadvocates.com Exit1 607

5/17/2018 4:54 PM Electronically Filed: Hillsborough County/13th Judicial Circuit Page 14


5/17/2018 4:54 PM Electronically Filed: Hillsborough County/13th Judicial Circuit Page 14


PLEASE TAKE NOTICE that Plaintiff, Nitro Mobile Solutions, LLC., pursuant to Fla.
R. Civ. P. 1.310, will take the deposition upon oral examination of Lisa Monnet on May 15,
2018 at 9:30 a.m., before Patsy Halliday, or such other person duly authorized to administer
oaths at the offices of Tampa Law Advocates, P.A., 620 East Twiggs Street, Suite 110, Tampa,
Florida 33602. The deposition is being taken for the purposes of discovery, for use at trial and
for such other purposes as are permitted under the Florida Rules of Civil Procedure.

The examination of the deponent may continue from day to day until completed or may
be adjourned to be reconvened at such later date as may be established therefor by those in
attendance at such deposition. You are invited to attend and cross-examine the witness.

PLEASE BE GOVERNED ACCORDINGLY.

1 HEREBY CERTIFY that on the 20" day of March, 2018, counsel for Nitro Mobile
Solutions, LLC electronically filed the foregoing with the Clerk of Court by using the Florida
Courts E-Filing Portal System, which will send a notice of electronic filing and copy to the

parties and counsel of record above.

/s/ Dean A. Kent

DEAN A. KENT, ESQUIRE

Florida Bar No. 0307040

Primary email: dkent(@w 1

Secondary email: pholliday@trenam.com

TRENAM, KEMKER, SCHARF, BARKIN
FRYE, O’NEILL & MULLIS, P.A.

2700 Bank of America Plaza

101 E. Kennedy Blvd.

Tampa, Florida 33602

Tel: (813) 223-7474

Fax: (813) 229-6553

Attorneys for Nitro Mobile Solutions, LLC
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR HILLSBOROUGH COUNTY, STATE OF FLORIDA
CIVIL DIVISION

NITRO MOBILE SOLUTIONS, LLC.,
a Florida Limited Liability Corporation,

Plaintiff,
Case No. 17-CA-010953
Division J
V.

EYE C SOLUTIONS, LLC,
A Florida Limited Liability Corporation, and
LISA MONNET, an individual,

Defendants.

EYE C SOLUTIONS, LLC, and
LISA MONNET,

Counterclaim Plaintiffs,
V.

NITRO MOBILE SOLUTIONS, LLC,
PETE SLADE, and MOLLY SLADE,

Counterclaim Defendants.
/

SECOND AMENDED NOTICE OF TAKING DEPOSITION
Via Videocrapher

To:

LeesaAnn N. Dodds, Esquire
Samantha L. Dammer, Esquire
Tampa Law Advocates, P.A.

620 East Twiggs Street, Suite 110
Tampa, Florida 33602

{ P

ExHepit- T
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PLEASE TAKE NOTICE that Plaintiff, Nitro Mobile Solutions, LLC., pursuant to Fla.
R. Civ. P. 1.310, will take the video deposition upon oral examination of Lisa Monnet on May
18, 2018 at 10:30 a.m., before Patsy Halliday, or such other person duly authorized to
administer oaths at the offices of Tampa Law Advocates, P.A., 620 East Twiggs Street, Suite
110, Tampa, Florida 33602. The deposition is being taken for the purposes of discovery, for use
at trial and for such other purposes as are permitted under the Florida Rules of Civil Procedure.

The examination of the deponent may continue from day to day until completed or may
be adjourned to be reconvened at such later date as may be established therefor by those in
attendance at such deposition. You are invited to attend and cross-examine the witness.

PLEASE BE GOVERNED ACCORDINGLY.

I HEREBY CERTIFY that on the 16th day of May, 2018, counsel for Nitro Mobile
Solutions, LLC electronically filed the foregoing with the Clerk of Court by using the Florida
Courts E-Filing Portal System, which will send a notice of electronic filing and copy to the

parties and counsel of record above.

/s/ Dean A. Kent

DEAN A. KENT, ESQUIRE

Florida Bar No. 0307040

Primary email:

Secondary email: pholliday@trenam.com

TRENAM, KEMKER, SCHARF, BARKIN
FRYE, O’NEILL & MULLIS, P.A.

2700 Bank of America Plaza

101 E. Kennedy Blvd.

Tampa, Florida 33602

Tel: (813) 223-7474

Fax: (813) 229-6553

Attorneys for Nitro Mobile Solutions, LLC

Copy furnished to Patsy Halliday
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